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Text of an amendment (House, No. 4271), as recommended by the committee om Ways and
Means, as changed by the committee on Bills in the Third Reading, and as amended by
the House, to the Senate Bill relative to pandemic and disaster preparation and
response. {(Senate, No. 2028, amended). October &, 2009,

The Commontvealth of Massachusetts 77.0"‘4‘3: No. 42 75

In the Year Two Thousand and Nine

The Committee on Ways and Means recommends that the bill be amended
by striking out all after the enacting clause and inserting in place thereof the
following:

1 “SECTION 1. Chapter 17 of the General Laws, as-appessinginthe 2008 Official BEdition _is

2 hereby amended by strlkmg out section ZAmsznlng in place thereof the following 2 sections:-

A
i D
\_‘\Qa 3 Section 2A.|Upon declaration by the governor that a public health emergency exists, #te—
‘ ' HLS Seefatn andslieprirn 28, veferred fo 25 adtedpied Cimtigedey, vhe
4 A commissioner may, durmg mﬁ%&% approval of the governor, take such action

Tk COMUEsDmer cHa v
5  andincur such liabilities asﬂbe-may consider necessary-te-assureithe maintenance of public health and the

stv(

5

6  prevention of disease. The commissioner may establish procedures to be followed during such

7  emergency to ensure the continuation of essential public health services and the knplementationotfsueh

. ¢ i Fracwent Wyt San~e
[4 ‘;y{,(}és . & W
9 If the governor r ukli sergeReyey o a specified local area, the
nr A
10 appropriate local public health authority, as defined in section 1 of chapter 111, may, fuhj-,gt-&gthe
ttie el pne k. consife i

11 approval of the commissioner, take such action during seid-puble-ksalth-emergency as it may éeerr

12 necessary *ee-a-ss-m-c the maintenance of public health and the prevention of disease. A local public health

Zorih 29 purihhsooz v

13 authority may, with the approval of the commissioner, establish procedures to be followed during such

14 public health emergency to ensure the continuation of essential public health services aﬁd-{-hes-_ :

¢ s vo eunei X &F Hut Stim e supereed e
15 implementationrofsochrservices. Nothing in this section shall sepersede the normal operating authority

16 of the local public health authorities, except that such authority shall not be exercised in a manner that
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(2) The following terms shall, unless the context clearly requires otherwise, have the following }
meanings:-
“public health emergency”, an occurrence or imminent threat of a disease or condition dangerous

to the public health whose scale, timing or unpredictability threatens to overwhelm routine

capabilities.

1A~

en H42 .doc



17

18

19
20
21
22
23
24
25

26

27
28
29

30

31

32

33
34
35
36
37
38
39

40

conflicts with any procedure or order issued by the commissioner to assure the maintenance of public

health and the prevention of disease during such emergency.

Dot "ﬁ’ re dealasg X
(L) Hpg_u_decla;at&om;f.a.p;hhg—heakkﬂemergency, a person owning or controlling real estate or

other premises who voluntarily and without compensation grants a license or privilege, or otherwise

et

permits the designation or use of such real estate or premises, in whole or in part, for the purpose of §
assisting in response to such an emergency, shall not be civilly liable for causing the death of, or injury to, i

any person on or about such real estate or premases under such license, privilege or other permission or \

for causing the loss of, or damage to, the property of such person, except in the event o#llful, wanton or

reckless misconduct. The immunities provided in this subsection shall not apply to any person whose act

R
1iqnd & Jo SoUEISWMOLLD 9Y} JApUN PIFFILIUIOd )

or omission caused such emergency, in whole or in part, or who would otherwise be liable therefor.

CC) A declared publie-weatthemergency shall terminate when so declared by the governor or 90 days
after its declaration, whichever occurs first. Upon termination of apablie-hestth emergency, all powers

granted to and exercised by the commissioner and local public health authorities under this section and

10U sousdi[Sau

ouagngou 3018 10 Louediouls wreay oy

e

section 2B shall terminate.

words
Section 2B. (a) As used in this Section7the following temmas shall, unless the context clearly

requires otherwise, have the following meanings:-

‘Health care facility’, a non-federal institution, building, agency or portion thereof, whether public or
private, for-profit or nonprofit, that is used, operated or designed to provide health services, medical
treatment or nursing, rehabilitative or preventive care to any personyincluding, without limitation: adult
day-care centers; ambulatory surgical facilities; community health centers; home health agencies;
hospices; hospitals; infirmaries; intermediate care facilities; kidney treatment centers; long-term care
facilities; medical assistance facilities; mental health centers; outpatient facilities; public health centers;
rehabilitation facilities; residential treatment facilities; and skilled nursing facilities; and provided further,

that the term ‘health care facility” shall, without limitation, include, the following related properties when
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42

43

44

45

46

47

53

54

55

56

57

58

59

60

61

62

63

64

used for, or in connection with, the foregoing: alternate care sites; health personnel training and lodging
facilities; laboratories; laundry facilities; offices and office buildings for persons engaged in health care
professions or services; patient, guest and health personnel food service facilities; pharmacies; and

research facilities.

‘Health care professional’, shall include, without limitation: a dentist; emergency medical technician;

laboratory technician; licensed practical nurse; nurse practitioner; paramedic; pharmacist; pharmacy

technician; physician; physician assistant; psychologist; registered nurse; or social worker.

prbitc-healthorme h
r; ¢ & ée-fm %M/%Wﬂ/) ,
local public health authority ficting at the directiomrof-thre-commissionermay—{Hcloserdires and compel

the evacuation of, or decontaminate or cause to be decontaminated any public building or facility, and
allow the reopening of the public building or facility when the danger has ended; (2) require a health care
facility to provide services or the use of its facility, or to transfer the management and supervision of the
health care facility to the department; (3) control ingress to and egress from any stricken or threatened
public area, and the movement of persons and materials within that area; (4) adopt and enforce measures
to provide for the safe disposal of infectious waste; (5) procure, store or distribute any anti-toxins, serums,
vaccines, immunizing agents, antibiotics or other pharmaceutical agents or medical supplies as may be
necessary to respond to the /f:mergency; (6) waive, for a period of 30 days or until the deetaratiorrefa
publichealtiremergency pursuant-te-seetion-2-A-has terminated, whichever occurs first, licensing
requirements for health care professionals with a valid license from another jurisdiction in the United

States or whose professional training would otherwise qualify them for an appropriate professional



i Nothmg in this section shall supersede the normal operatmg authority of the local public health authorities, except that such authonty shall not be . \/
exercised in a manner that conflicts with any procedure or order issued by the commissioner to assure the mamtenance of publzc health and the-
prevention of disease dunng such emergency

S U PO

65  license in the commonwealth; (7) allow for the dispensing of controlled substances by appropriate

66  personnel consistent with federal statutes as necessary for the prevention or treatment of illness; (8)

67  authorize the chief medical examiner to appoint and prescribe the duties of emergency assistant medical
provide_

68  examiners as may be required for the proper performance of the duties of the office; (9) j:are for any

69  emerging mental health or crisis counseling needs that individuals may exhibit, with the consent of the

70 individuals; and (10) request the assistance of the Massachusetts emergency management agency
LMLWQ RTIZIAT MMW}&?M esfmé//‘f//"(ﬂ( 25 ae(.ﬂ{%qr/
71 If the commissioner determines, based on an annual review, thai}w—.—tﬁa—t-he—ea—ty—ef—Eeﬁeeﬂ—thﬁ

72 leealpublic.healthawtherity-has adequate and appropriate resources to exel;&sz@atquﬂlonty relative to

wd mﬁryﬂww %{ WM/:e @W‘&S/i%ﬂj
73 fmd—be&l—p&bae—heakh—aut—h@nﬁr
74 puble—heﬁﬁrmgmmhdﬂc&pmﬁﬁemﬂé% after notifying the commissioner, unless such

COMNAS ST
75  action is deemed by the commissioner, after consultation with the lecal public health autharity, to be

76  contrary to the interests of the commonwealth. ﬁ_\
SLitorea

77 Any person who knowingly violates an orderfefthe commissioner or a local public health

{ clauses (1) through (4) inclusive )\/

Q
E
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78  authority acting at the direction of the commissioner, i e punished

79 by imprisonment in the house of corrections for not more than 6 months, or by a fine of not more than

80  $1,000, or both.

81 (c) All political subdivisions of the commonwealth responding to aﬁg@ﬁ%&geney

82  decliredpursuantte-sestion-2A shall consult with each other and shall cooperate with the commissioner

83  in: (1) the exercise of their powers over routes of transportation, materials and facilities including, but not
84  limited to, communication devices, carriers, public utilities, fuels, food, clothing and shelter; and (2)

85  informing the public relative to protecting themselves during the emergency and its aftermath and

86  informing them of actions being taken to control the emergencyio-p;emded——hewevef—-@h&t reasonable
boyde Eb&g sl and

87  efforts shall be made to provide such information m/lthe primary language of the recipients of the
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SECTION 4A. Chapter 111 of the General Laws, is hereby amended by inserting after section
5A the following section:— -

Section 5A%.

(2) The department and, any health care provider, as defined in section 1, may not administer,
or allow to be administered, any vaccine, including the influenza vaccine, to any person who is
knowingly pregnant or under the age of three that contains more than trace amounts of mercury.
For the purpose of this act, a trace amount is that amount as determined by the United States
Food and Drug Administration.

(b} The Commissioner may declare an exemption for the department and health care providers
from this section if he or she determines that there is an epidemic, an emergency or that, after
diligent efforts to obtain the mercury free vaccines, or vaccine containing no more than trace
amounts of mercury, there is a shortage of the mercury-free vaccine or vaccine containing no
more than trace amounts of mercury. In such a case, a 12 month exemption shall be sought.

The Commissioner may seek a second 12 month exemption should he or she determine that

said epidemic, emergency, or shortage persists. All health care providers who administer to any
child or adult, vaccinations subject to federal oversight, must be in compliance with the National
Childhood Vaccine Injury Act (42 U.S.C. §300aa-26).

(c) This law shall take effect on December 31, 2010.

(d) On or before October 1, 2010, the Commissioner, in consultation with representatives from
the Massachusetts Medical Society and the Massachusetts Chapter of the American Academy
of Pediatrics, shall send a report to the Governor, the Joint Committee on Public Health, the
Speaker of the House, and the Senate President regarding any issues with the implementation
of this law, including any changes, if any, needed to amend existing sections of the
Massachusetts General Laws relating to the purchase, procurement, or administration of
vaccines.

{e) The department shall promulgate regulations to carry out the provisions of this section.

-5A-

end
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] d/l/\/{
88  informationfas-well-asin-Enplish-and-previded-forther that reasonable-efforts-shattbemede to provide™
89  such informatien-in a manner accessible to individuals with disabilities. § F‘_ﬁg ,:
2 Wt S S £ ozt e T )‘&(W
V(7324 %&Vg <y g ry W | AN ;1
80 (d) 1#11 political subdivisions of the commonwealth essegedin-responding to a public-heslth
91 A emergency may share and disclose information to the extent necessary for the treatment, control and § E
92  investigation of-es emergency. §§ Qi
o 93 SECTION 2, Section 1 of chapter 111 of the General Laws, as so appearing, is hereby amended by é
: 3
g \ 94  serting after the definition of “Inland waters’ the following definition:-
» g $ e
§ 21! R
E EL9S ‘Local public health authority’, any body politic or political subdivision of the commonwealth that acts @‘ <&
g 519 3

=1 97 .
: s N
i » E
: B’ 98  SECTION 3. Section 5 of said chapter 111, as so appearing, is hereby amended by inserting after the %’ \*g.

2 E N

8 ~

g 3 99 d *disease’, in line 4, the followi ds:- and adverse health conditions.

HE word ‘disease’, in line e following words )a verse health condi mM “ﬁ

E g I ,

';; g 100 SECTION 4. Section 5A of said chapter 111, as so appearing, is hereby amended by inserting after the E %
E g 101 word ‘vaccing’, in line 3, the following words:—,immunizing agent,", antibiotic}{,.ané-other pharmaceutical E

£ g s / ~

2 gs 102 or medicals:p{;ﬁ;{ 3 §
g [°H ..
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E %1103 ECTION 5. Section 6 of said chapter 111, as so appearing, is hereby amended by insertingé—ﬁm—the R‘ g
2 :
é 105
< V106
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% 1107
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109

word ‘the’, in line 1, the-first-time-it appears,_the following:- (a).

SECTION 6. Section 6 of said chapter 111, as so appearing, is hereby amended by inserting after the

) 3P0 Pol

£

word ‘discases’, in lines 2 and 4, each time it appears, the following words:- , injuries and threats to

health.

W"
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427_5‘56/

SECTION 7. §aid section 6 of said chapter 111, as so appearing, is hereby further amended by inserting

aﬁﬁp&mme following 4 subsections:-

i
7% S e sty
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(b) The department shall specify the responsibilities of health care providers, medical examiners,
and others to report, to the department or to a local public health authority, diseases, injuries and threats to
health specified by the department. The department shall specify the responsibilities of local public
health authorities to report diseases, injuries and threats to health to the department. The department may
specify the responsibilities of pharmacists to report to the department unusual or increased prescription
rates, unusual types of prescriptions or unusual trends in pharmacy visits that may indicate a threat to
public health. Nothing in this section shall preempt the authority of a local public health authority to

require direct reporting of diseases, injuries and threats to health to the local public health authority.

(c) Whenever the department or a local public health authority leams of a case of a reportable
disease, an unusual cluster or a suspicious event that it reasonably believes may have been caused by a
YAl el _gr_atr o AE e protleatrra st
criminal act or that may result m’{a public health emergency under section 2A of chapter 17 og{a state of
emergency purssantto chapter 639 of the acts of 1959 it shall immediately notify the appropriate federal,
state and local public safety authorities. Sharing of such information pursuant to this section shall be

restricted to that necessary for treatment and control of illness, investigation of the incident and

prevention or control of the emergency.

(d) No person making a report under this section shall be liable in any civil or criminal action by

reason of such report if it was made in good faith.

tndin {4 Lx nCaaétMv
(e) Any person required to report Avho fails todfilearenart redivirehy th

ion-shall be subject
to a fine of not more than $1,000. An individual health care provider shall be subject to suspension or
revocation of his license or certification if the failure to file a report is gross, wanton or willful

misconduct and poses a serious risk to the public health.

SECTION 8. Section 7 of said chapter 111, as so appearing, is hereby amended by adding the following

paragraph:-
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The department may obtain, upon request, medical records and other information that the
department considers necessary to carry out its responsibilities to investigate, monitor, prevent and
control disease or conditions dangerous to the public health. All medical records shall be kept
confidential and only those individuals who have a specific need to review such information shall be
entitled to accessto-such information. Whoever violates this section shall be punished by a fine of not

more than $1,000.

SECTION 9. Said chapter 111 is hereby further amended by inserting after section 250 the following

section:-

Section 25P. (a) As used in this section, the following words shall, unless the context clearly

requires otherwise, have the following meanings:-
‘Systeny’, the Massachusetts system for advance registration.

(b) The department shall establish a registry of volunteer personnel who are available to provide
services including, but not limited to, health and medical services. The registry shall be known as the
Massachusetts system for advance registration. The department may establish requirements for
registration including, but not limited to, the successful completion of certain training as detenmined by

the department.

PR

(c) The depaitment shall establish a process to identify personnel in the systemn, which may

include a requirement for photographic identification.
{d) The commissioner may activate the system:

(1) during a public health emergency declared by the governor pursuant to section 2A of chapter
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AMENDMENT NO. 11 FILED: 10/8/2009 11:45:26 AM  FOR H. 4271

'Any volunteer, regardless of medical knowledge or education, shall receive adequate and sufficient
training before administering a vaccine or medication, providing information to the consumer or

otherwise performing duties similar to those in the medical profession.

Prior to administering a vaccination or medication, a medical professional or volunteer shall inform the

consumer of any possible side effects. If no side effects are known at the time of the administration of the

vaccination or medication, the consumer shall be informed of that as well.

-TA -
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protlasimed .
(2) during a state of emergenc%deei-afed by the governor pursuant to chapter 639 of the acts of

1950;
(3) during a public health incident that demands an urgent response;

(4) pursuant to a request from a local public health authority when local resources have been or

are expected to be exhausted during a public health incident that demands an urgent response; or
{5) pursuant to an official request from another state or from a province of Canada.

The location of assignment for duty may be within the commonwealth, or may be in another state or a

province of Canada if an official request for assistance has been received from such state or province.

{e) If the situation within the commonwealth for which the system is activated requires either
staffing levels or expertise of personnel that are beyond the capacity of the system to provide, the
commissioner may request personnel from other states having similar personnel registries. Under such
circumstances, when acting as authorized personngel in the commonwealth, out-of-state personnel shall
receive the protections provided under subsection (h) to members of the system. This subsection shall not
apply to, or affect a deployment under, chapter 339 of the acts of 2000 or under section 58 of chapter 300

of the acts of 2002.

{f) Any mobile assets and response resources of the national disaster medical system in the
commonwealth may be activated for duty when they are not formally activated in federal service, by the
commissioner under the circumstances provided under clauses (1) to (4), inclusive of subsection {(d).
When so activated, individuals who are members of the national disaster medical system shall receive the

oA
protections provided/[ia—subsection (h) to members of the Massachusetts system for advance registration.

(g) Any Massachusetts medical reserve corps, established pursuant to section 300hh-15 efchapter-

may be activated for duty under the circumstances stated in clauses (1) to

2

(4), inclusive,of said subsection (d),ead-when such activation is requested by the governor and authorized
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committed e . e ‘negligence not %
i ed under the circumstance of a public health emergency or gross negligence* \/

177 by the medical reserve corps’ authorization mechanisms, members of such corps shall receive the \

178  protections providedfﬁ—subsection {h) to members of the system.

179 (h) In the absence of any other protections provided by law, whenever activated for duty pursuant
180  to this section, a member of the system shall not be liable in a suit for damages as a result of good-faith

181  acts or omissions while engaged in the performance of his duties as a volunteer pursuant to this section;

182  provided, however, that this subsection shall not apply in the case otivillful, wanton or reckless actions

183 by a member of the system occurring during the performance of the member’s duties.

184 (1) The department of public health may adopt rules and regulations to implement this section.

SECrTIn 10, Lehpps 92, 93, aed 74 4fsai cbapttn [I] e Rinify icipended,

185  SECTION 1'('} Section 94A of said chapter 111 efthe-Generatbeawws, as appeaning in the 2008 Official
186  Edition, is hereby amended by striking out subsection (d) and inserting in place thereof the following

187 subsection:-

188 {d) Upon order of the commissioner or his agent or at the request of a local public health authority
189  pursuant to such order, law enforcement authorities shall assist emergency medical technicians or other
190  appropriate medical personnel in the transportation of such person to the tuberculosis treatment center. No
191 law enforcement authority or medical personnel shall be held criminally or civilly liable as a result of an

192 act or omission carried out in good faith in reliance on such order.

JZ
193 SECTION+t. Said chapter 111 is hereby further amended by striking out section 95, as so appearing,

194  and inserting in place thereof the following section:-

195 Section 95. (a) As used in this section the following words shall, unless the context clearly

196  requires otherwise, have the following meanings:-

197 ‘Isolation’, separation for the period of communicability of infected individuals or animals from other

198  individuals or animals in such places and under such conditions as will prevent the direct or indirect
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; The Department of Public Health will upan detecticn of a new occurrence of a disease, infection or viral ? \/
] ’ §
i

strain notify local boards of public health,will use reasonabie means to notify locaf public health

dE[JB tments and the publ c of isolaticn requi ents upon immediate k owledge of ir arion
+ ! ML <
\gw—-‘ - I ge ol Cub tion time.

transmission of an infectious agent to susceptible people or to other individuals or animals who may

spread the agent to others. e

‘Quarantine’, restricting the freedom of movement of well individuals or domestic animals that have been !

exposed to a communicable disease for a period of time relating to the usual incubation period of the

L

disease in order to prevent effective contact with those not so exposed. 7=~

(b) Whenever the commuissioner, or a local public health authority within its jurisdiction,
determines that there is reasonable cause to believe that a disease or condition dangerous to the public
health exists or may exist or that there is an immediate risk of an outbreak of such a disease or condition
and that certain measures are necessary to decrease or eliminate the risk to public health, the
commissioner or local public health authority may issue an order of isolation or quarantine to an
individual or a group of individuals,; provided, however, that, as used in this section, a disease or
'\"’*’“J
condition dangerous to the public health shall not mclude acquired immune deficiency syndrome, AIDS,
or the human immunodeficiency virus, HIV. The order may be an oral order in exigent circumstances
and, in such case, it shall be followed by a written order as soon as reasonably possible. The written order

shall be delivered personally to the individual subject to the order, but if that is not possible, shall be

delivered in a manner that is reasonably calculated to notify the individual or group that the order has
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been issued. In the case of a group, delivery may include delivery through the mass media and posting in .

a place where group members are reasonably likely to see it. If the commissioner determines that non-

compliance would pose a serious danger to public health, the written order shall state that non-compliance

would pose such a danger.

(c) Isolation and quarantine orders shall utilize the least restrictive means necessary to prevent a
serious danger to public health and may include, but shall not be limited to, restricting a person from

being present in certain places including, but not limited to, school or work; confinement to private

homes; confinement to other private or public premisesf.o;isahﬁm-@r-quamiam.ﬂame{. V/

;Or N2y issue an order requiring the ! \/
owner or occupier of publicly accessible premises to close the premises or a specific part of the {
. .
premises, and allowing reopening of the premises when the danger has ended” (‘____,._ﬂm—”/

mer




i Tt shall be a violation of section 4 of chapter 151B for an empioyee to disché:gc or reduce any beneﬁ\s;f k V’/
. anemployee because such employee is subject to an order of isolation or quarantine or becanse the
3 employee has a child under 21 years of age, disabled dependent, elderly person or spouse of whom the

Wwage eamer has custody and respensibility is subject to an order of iselation or quarantine,

,Lﬁﬁwhatevmgh@i@a@@@m “eonstderatorenmatersitireeirenmsioneosdurarateetiirormmleleerlrenidc.
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é 235 (f) This section shall not affect the authority of the department to isolate or quarantine individuals
3.: | 236 with active tuberculosis pursuant to the requirements and procedures specified in sections 94A to 94H,
g 237 r;nclusive, \agié;gulat;zs promulgated thereunder. / t
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§ 238§  SECTION 1{2‘1‘ Section QZX of said cham se-appearing; 1s hereby amended by striking out, in

239 | lines 5 and 6, the words ‘except under section ninety-six’.
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3
§j’ 243 SECTION-4. Said section 12C of said chapter 112, as so appearing, is hereby further amended by %
244 adding the following sentence:- This section shall not apply /{kﬁ—@h@-Ga&G—@f willful, wanton or reckless @ §

245  actions
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(e} The individual or group subject to an order of isclation or quarantine shall be informed that the order \/
may be appealed by filing a petition in superior court challenging the order at any time. The appeal shall

he heard by the superior court no later than 15 days from the date of filing of such appeal. Such court

shall issue a final decision on the appeal no later than 10 days after the initial hearing. If an individual
fails to comply with the order within the time specified in the order, the commissioner or the local
public health authaority may apply to a judge of the superior court for an order requiring the individual to
comply with the order within the time specified in the order of the court and to take whatever other
action the court considers appropriate in the circumstances to protect the public health. The law

enforcement authorities of the city or town where the individual is present shall enfarce the court

order.

SECT i
ION 20.» Section 12C of chapter 112 of the General Laws, as so appearing, is hereby amended

b - ; 13 "o .
Y inserting after the word programs,” in line 2, the second time it appears, the following words: \/

and nf) other person assisting in the foregoing” and by inserting after the word “nurse.” the
following word, “physician assistant.” , i

SECTION 14A. 'Chapter 111C of the General Laws, as so appearing, is hereby amended by adding the following
section:—

Section 25. When a Class I, I, or V ambulance transports a patient receiving care at the \/
Paramedic level of ALS, the ambulance must be staffed with a minimum of two EMTs, one of
whom is certified at the EMT-Paramedic level.
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246  SECTION 8= Section 12V of said chapter 112, as so appearing, is hereby amended by striking out, in
and 2.

247 lineil , the words ¢, whose usual and regular duties do not include the provision of emergency medical

248 care, and’.

2

249  SECTION 186, Section 13 of chapter 122 of the General Laws, as so appearing, is hereby amended by
9, énclucsive

250  striking out, in line i?{he words °, and it shall have the same authority to remove such person thereto as is
A

251  conferred upon boards of health by section ninety-five of chapter one hundred and eleven’.

252  SECTION ¥7. Chapter 175 of the General Laws is hereby amended by inserting after section 24F the

253  following section:-

254 Section 24G. (a} Any policy, contract, agreement, plan or certificate of insurance for coverage of
255  health care services, inciuding any sickness, health or welfare plan issued within or without the
256  commonwealth, including, but not limited to, those of a carrier as defined in section 1 of chapter 1760, or

= /-
257  other statt%)proved health plans, shall provide tha} ir-ihe-event-ofa declaratien-of a public health

proclacipie L
258  emergency declared pursuant to section 2A of chapter 17 or state of emergency deetared pursuant to
259 chapter 639 of the acts of 1950y whieh necessitates a suspension of all elective procedures, there shall be a
260  waiver of administrative requirements within the zone of that suspension of elective procedures including,
261  but not lirnited to, utilization review, prior authorization, advance notification upon admission or delivery
262 of services and limitation on provider networks for treating or transferring patients. During such declared
263  public health emergency or state of emergency, all prompt claims payment requirements, including the

264  payment of interest for late processing, shail be waived for services rendered during any such emergency.

265  The division of insurance shall promulgate regulations regarding the waiver of administrative

ot st e ol eméryw
266  requirements and claims payment requirements during a public health emergency/

LSBT
267 (b) Upon the)@-ﬁé of the public health emergency or state of emergency, there shall be within 180

268  days areconciliation of charges and reimbursements, during which time claims may be adjusted or re-

269  adjudicated based on the provisions of any contract between the provider and health carrier, except that
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such reimbursement shall not be conditioned on the execution during the public health emergency or state
of emergency of utilization review, pre-notification or pre-authorization requirements. In the event that
there is no contract between the provider and health carrier, reconciliation shall be based on
reimbursement amounts equal to the carrier’s usual and customary reimbursement rates in force at the
date of service, except that for services provided to MassHealth members, reconciliation shail be based on
reimbursement amounts equal to the MassHealth reimbursement rates in force on the date of service.
Upon completion of the reconciliation, any carrier overpayments shall be reimbursed by the provider to
the carrier and any underpayments shall be paid by the carrier to the provider. Investigations of fraud and
resultant recovery actions shall not be subject to the reconciliation period, but shall be initiated within 3

MO A~
years after theAdate of the deelared-end-efthe public health emergency or state of emergency.

(c) A health care insurer shall include the provisions of subsections (a) and (b) in all contracts

between the insurer and a health care provider.
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SECTION18. Chapter 268 of the General Laws is hereby amended by inserting after section 33A the

following section:-

Section 33B. Whoever falsely makes, forges, counterfeits, alters or tampers with an identification
card or other insignia issued by or under the authority of the commonwealth or by or under the authority
of a Massachusetts medical reserve corps or a Massachusetts disaster medical assistance team established
pursuant to federal law or whoever, with intent to defraud, uses or possesses any such identification card
or insignia or impersonates or falsely represents himself to be or not to be a person to whom such
identification card or insignia has been duly issued or whoever wilifully allows another person to have or
use any such identification card or insignia issued for his use alone shall be punished by a fine of not

more than $5,000 or by imprisonment for not more than 1 year, or both such fine and imprisonment.

246
SECTION 18- Notwithstanding any general or special law to the contrary, a health care provider, as

defined in section 1 of chapter 111 of the General Laws, and a provider, as defined in section 1 of chapter

13



118G of the General Laws, shall not be liable in a suit for damages or subject to administrative or

294
295  lcensing sanctions as a result of good-faith acts or omissions while engaged in the performance of duties
296  as a volunteer participating in a preparedness program sanctioned by a state agency, as defined in section ,/-\
297 1 of chapter 6A of the General Laws, or by a local public health authority, as defined in said section 1 of ‘
298  said chapter 111, or as an employee in rendering emergency care, treatment, advice or assistance in direct
299 response to a declared public health emergency under section 2A of chapter 17 of the General Laws or a

300  declared state of emergency under chapter 639 of the acts of 1950. This section shall not apply in the

301 case ofé@llful, wanton or reckless actions by a provider occurring in the performance of the provider’s \—‘

302 duties during such emergency.
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304  health shall convene a panel of public health preparedness experts to assess current funding resources 5
&
305  available for preparedness activities in the commonwealth and to examine what funding will be needed 10 \, %i
306  sustain state and local preparedness activities. The panel, which shall inciude representatives from ;E; ;
307  hospitals, local public health authorities and other health and medical providers, shall convene within 30 % f
i
308  days of the effective date of this act and report to the joint committee on public health, the joint —
309  committee on health care financing and the house and senate committees on ways and means within 9 \

310  months of the effective date of this act.
311 SECTIONZ1. Sections 97, 93, 94, 96, 97, 105, 11 10B and 113 of chapter 111 of the G

hereby repeatéd.

312
28
313 SECTION22: Subsection (c) of section 24G of chapter 175 of the General Laws shall apply to all
314  contracts betweeﬂ the insurer and a health care provider entered into, renewed or amended on or after the
315 effective date of this act.”; and by striking out the title and inserting in place thereof the following title:

316  “An Act relative to public health emergency preparation and response in-the-Conumenwealth.”.



